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DECLARATION FOR

YELLOWSTOWE CONDOMIRIUM

By this Declaration made this  day of R L
by BIG SKY OF MUNTANA, INC., (Rig Sky) a Corperation antherfzed to conduct business
in Montana, lands and property herelnaflter degcribed are subhmitted to the provisions
nf Title 67, Chapter 23 of the Rovised Codes of Montana 1947, which Chapter is also
known as the "Unit Ounership Act".

This property subject to this Declaration shall be known as Yellowstnne

Condominium. The address of Yellowstone Condominium is Yellowstone Condominium,

Yellowtail Road, Big Sky, lontana, 59716.

1. DEFINITIOUS
Unless the context expressly provides otherwise, the following defini-
tions shall pertain throughout this Declaration and in the Interpretation thereef:

1. Apgregate Voting shall mean the entire number of votes or persons

present or available to vote in a particular circumstance,
2. Association or Association of Unit Owmers means all of the Unit Dwoers
acting ms a group and in accordance with duly adopted by-laws nand this Declaration,

3. Board or Board of Directors shall mean the Doard of Directors of the

Association ar more particularly defined in the by-laws.
4, Building means a multiple unit building or buildings comprising a
part of the property.

5. By-Laws means the by-laws promulpated by the Association under this

Declaration and the Unit Ownership Act.

6. Common Elements means both general common clements and HMmited commen
elements,

(a) Ceneral common elements includes all those elements which are for
the use of all residents and guests of residents of Yellowstone Condominium.
Specifically included are: grounds surrounding the buildings; parking areas;
putdoor walkways and paths; and other elements necessary for the safety, main-
tenance, and exlstence of the condominium. This list is not exclusive and the
Association of Unit Owners may add or delete elements pursuant to the method of
gmendment as hereinafter described.

(b) Limited common elements ap used in this Declaration shall meno
those common elements which are reserved for the use of fewer than all the resi-

dents nnd guests of residents of Yellowntone Condomininm. Specifically, as to any



given Unit Owner or Owners, 1imited common elements shall mean the following common
elements which are located within or affixed to the particular huilding or bulldings
containing his nnit in which these elements are located:
(1) The land upon which the building is located.
(2) Foundatiens, columns, glrders, heams, supports,
and other structural components of the building,
exterlor walls, fire walls, [lues, chimneys, rcofs,
halls, corridora, lobbles, stalrs, stairways, fire
escapes, rubbish rooms, heating and alir conditioning
equipment, ducts, cables, conduits, public utilicy
lines, Interior and exterlor gutters and vertical
roof drains, water supply Iines, sewer lines, lines for

electricity, hot and cold water pipes, halconles, en-
trances, patiocs and decks.

7. Common Expenses means expenses of administraticn, malntenance,
repalr or replacement of general coumon elementls, eXpenses agreed upon by the
Assoclation of all Unit Owners, and expenses declared common by Sections 67-2329
and 67-23131 of the Unit Cwnership Act of the State of Montanz being Sectien 67-2329
and 67-2331, R.C.M. 1947, as smended.

8. Declaration means this document and all parts attached thereto or

incorporated by reference.

9, Limited Expenses meano the gxpenses attriburable to the maintenance,
repair and replacement of limited common elements and are expenses only for owners
of units within the building for which expenses are accrued.

10. Mapaper means the manager, the Board of Directors, management
corporation, or any other person or group of persons retained or appointed by the
Association of Unit Owners for the purpose of conducting the day-to-day operations
of Yellowstone Condominium.

11. Property means all the land, buildings, improvements and structures
thereon and all easements, riphts, and appurtenances belonping thereto, which are
herewith submitted to the Unit Ownership Act of Hontana.

12, Record Officer means the county officer charged with the duty of

filing and recording the deeds, mortgages and all other instruments and documents

relating to this Declaration and the property which is 1its subject.

13. Unit shall be the geparate condominium units of Yellowstone
Condominium and is a parcel of real property including and contaiping one or more
rooms occupying one or more floors or a part or parts thereof, intended for any
type of independent use, and vith a direct exit to a public street or highway or

to - on Brea or areas leading to & public street or highway.



14. Unit Desipnaticn Is the combination of letters, numbers and works
which identify the designated units.

15. lUnit Owner means person owning a fee simple absolute, or one who
{g co-ouner in any real estate temancy relatlonship that is recopnized under the

laws of Montana in one or more unitas of Yellowstone Condomiofum.

11. REAL ESTATE
Description
1. The real property which ls by this Declaration submitted to the Unit

Ownership Act of Montana is deseribed as follows:

All of Tract 3, Big Sky of Montans, Inc., Meadow Village,
Second Filing, Gallatin County, Hontana.

Map

2. A map of the real property of Yellowstone Condominium, 1s attached

and designated "Exhibit A" and by reference hereto made a part of this Declaration

Exclusien of Use

3. Any balcony, patic or deck which is accecsihle {rom, asscciated with
or joluns a unit or units shall, without further reference thereto, be used in
connection with such vnit or units to the exclusion of the use thereof by the ather

ouners of the limited and general common elements, except by invitation.

Condominium Units

4. Each unit, together with the appurtenant undivided interest in the
general comeon elements of each unit owner's building, shall together comprise one
condominium unit, shall be inseparable, and may be conveyed, leased, devised or

encumhered only as a condeminium unit but as a parcel of real property.

Encroachments

5. 1f any portion of the general common elements or limited cotmmon
elements encroaches vpon & unit or units, a valid easement for the encroachment
and for the maintenance of same, so long as it stands, shall and does exist. If
any portion of a unit encroaches upon the general commen elements or limited common
clements, or upen an adjoining unit or units, a valid easement for the encroachment
_ and for the maintenance for same, so long as it stands, shall and does exist. Such
encroachments and easements shall not be considered or determined to be
encumbrances either on the general common elements, the limited common elements, or

eon the units for purposes of marketability of title.



6. The cormon elements include parking areas for autemebiles of the Unit

Ovmers. Thease areas will be initially laid out by Blg Sky 2ad may te changed frem
time tn time by Pig Sky or by the Assoriation. The right to use one parking space
cghall be an appurienancas te ecch unit. The original asafg-rent pf asurch gprce will
be made by Big Sky, until epuch time as Big Sky no leong~t owns any of tha wnita, and
Mp Sky reacrves the ripght to assign or re-assign all par¥ing spaces {f such
areipnment or re-aesizament Leccomas necessary. Thereafter, cubcequent use and
asgignment of parking space will be pursuant to repulotions of the Association;
provided that no chanpe in the designntion of parking spaces rhall be made for the
benelit of a Unit Owner which discriminates against anrther Unit Ouner without the

latter's consent.

7. Fach unit shall include the part of the build{ng‘centaining the unit
that lies within the boundarfes of the unit, which boundaries zre as follows:
(a) Upper end Lower beundaries - The upper and lower boundarics of

the unit shall be the fellrying beundarien extonded to an intzrsection with E

thn perimctrical Lasmdnries:

(1) Upger berndary - the plane of the lowest surfaces of the
celling ccecrete slob for all grovnd units and the plane cf the lowest
surface cf the ceiling fer oll nppor units, not including beams.

() Lewcr boundary - the plans of the lowest gurface of the
floor concrete slzb.

(b) Perimetrical boundaries - The perimetrical boundaries of the unit
shall be the folloiring boundaries extended to an intersection with the upper
nnd lower beoundaries:

(1) Exterior building walls -~ the intersecting vertical planes
adjacent to and which dinclude the exterfor of the outnide wzlls
vounding a unit and fixtures thareon, and when there ig attached to
the brilding a [ixture or other portion of the building serving only
the it teing bounded, such bounlaries shall be the intevsacting
vesticsl plaies adjacent to and which include all of such structvres and
fivinres thoereon.

(2} intzrior bnilrfing walle for bounding units - the vertieal
plonce of tha renterliie of walls bourding & unit extended to inter-
acctiens wita other paricetrical boundariea. Whiere walla between
unlits are ol vavyiag thicknesses (not including fireplaces which are
a part of ench {adividrel upit) the plane of the centerline of &
bouading wall shell be the medilan line drawvn between the two outermost
bounlavice of wuch wall,



I11. OWNERSHIP AND VOTING

Percentile Interest

1. Each Unit Owner shall be entitled to the exclusive ownership, use and
possension of his unit. Additionally, ench Unit Owner shall have a pereent lle
undivided Iinterert in the peneral common elements of Yellowstone Condominium.

Such percentape represents hia ownership interest in the general common elements,
his 1inbillty for common expenses, and the fartor of his vating intereat in all
patters within the province of the Associatien of Unit Owners. The percentage of
{nterest for the respective owners ghall be computed In the approximate relation
that the value of the unit at the date of the declaration bears to the then combined
value of all of the units having an interest in such commen elements, and such

percentile interest shall be nas follows:

Appurtenant
Undivided Interest (%)
Unit Designation {Percantile Interest)

K-1 167 2.8259
¥-2 70502.7296
k-3 in¥y 7206
¥-4 1C3 2,9865
k-5 | 72,9865
k-6 o} 2.8581
K-7 101 2.8581
K-8 9 2.8902
£-9 74 2.8902
K-10 47 2.,9544
K-11 7/ 2.8902
K-12 70 2.8902
E-13 T 2.8902
K-14 T 2.8902
1-15 %2 2.9B65
R-16 2Z 3.0507
¥-17 %1 2.9865
K-18 & 2,9223
K-19 T5 2.7296
K-20 i 2.7296
#=21 73 2.7938
L-1 /M6 1,958
L-2 Te 2.0873
L-3 \t! 1.8626 (0
L-4 l'e1,8947
L-5 106 2.08713
L-6 77 1.9910
L-7 ‘:?Er 1.9910
L-8 <7 1.9268
1-9 7 1.9268
1-10 77 1.9268
1-11 7 1.8947 !
1-12 =72 1.8947 |1
¥-1 I'0 1,6378 1
H-2 10 1.8626 1
u-3 ';TZ 1.7983 7
M-4 16 1.7983
M-5 3 1.8947 7
M-6 @ 1.8304
H-7 3”1’ 1.8304
M-8 7 1.7020"
-9 16 1.7360 !



Floor Plans and Exhibits

2. Yellowstone Condominium, consists of the buildinps and the real
property described above and separate buildings, cach of which contains living
units. There are no basements in any of the condominium units and the separate
buildings are from one and a half to two stories In height. There are three (3)
basic floor plans for the forty-tuwo (42) units of the condominium. For ldentifica-
tion and descriptive purposes the following exhibits are attached and by reference
hereto Incorporated into and made a part of this Declaration.

"Exhibit B" - Basic Unit Floor Plans used throughout Yellowstone

Condominium, and the area of each showing the number of atorles

or floors for each unit and vertical elevations.

YExhibit C" - A site map of Tract 3, showing the bulldlngs and

other improvements situated thereon, their location and the number
and types of units contalned in each.

Construction Materials

3. The principle material of construction of the units are concrete for
the slabs and footings, wood for the framing, structurazl and finish work, sheetrock.
plywoed and wood paneling for the interior, stone fireplace purfaces and rough-
sawn cedar for exterior aurfacon, with metal firecboxes for the fireplaces. Asphalt

shingles are used on the roofs of all buildings.

Service of Process

4. The name of the person to receive service of process for Yellowstene
Condominium, unt{l other designntion is f{led of record shall be J. David Penwell,

P. 0. Box I, Big Sky, CGallatin County, lontana, 5%716.

Use

5. The use of each of the units in Yellowstone Condominium, shall he
for residential purposes only and there shall be no cotmercial use whatsoever,
except that nothing shall prehibit a Unit Owner from leasing or renting his unit
te third parties or holding it out for lease or rental, or entering Iinto an agree-
ment or contract with others for the lease or rental of his unit for residential
use. The use of the general common areas shall be for the recreation and enjoy-

ment of the Unit Owmers, their guests, tenants, lessees and invitees.

Exclusive Ownership

6. Each osmer shall be entitled to exclusive ownership and possession
of his unit. Each owner may use the general and limited common elements in
nccordance with the purpose for which they are intended so long as they do not

hinder or encroach upon the lawful rights of other owners.

-



1V. THE ASSOCIATION

Function

1. There shall be formed an Association of linit Ownera. HMembership shall

be limited to owners as defined in this Declaration. 1t shall be the funvtion of

the Association to:
(a) Adopt by-laws for the governance of the Assoctation.

(b) Hake provision for the general management for the condominlum.

(¢) levy assessments as provided for in this Declaration, the
by-laws, and the Unit gwnership Act of lentana.

(d) Adopt and {mplement a policy for the affatrs of the condn-
minfum.

(e) Enter into contracts or hire personnel fer the management
of the affalrs of the Associatien and the maintenance and repalr

of the towmmon areas.

Vote

2, On all matters, unless excluded by this Declaration, tc be decided by

the Association each Unit Owner shall have a vote equal to his percentile interest

Jementn. An owner of a condominfum unit, upon hecoming an

in the geueral cuomsen e
L]

eseer, nhnll he n merber of the Assnciation nnd temain a member for the period of

Aad 4n thip Declavation, n majority

his unit ownership. Except #s rthorwline provi
L

—t (e mpurapnta daterest prencnt ptoany meeting or by proxy sball be sufficient
ta act on matters brought before the Association. lMeetings of the Agsociation

shall only be conducted when a quarum in pronént, as defined in the Associntion

by=laws.

Failure to Comply

3. Each owner shall comply strictly with the provisionn of this
peclaration, the bv-laws of the Association, and the decisiens and resolutions of
the Association ndopted pursuant thereteo ns the same may lawfully be amended from
time to time, Failure to comply with any of the same ghall be prounds for an
action to recover sume due, for damages or injunctive relief or both, and for
reimbureement of all sttorneys' fees incurred in connectien therewith, which
action shall be maintainable by the lansger in the naoe of the Association, on

behalf of the owner or, inm a proper case, by an aggrieved owner.

Payment of Assessments

4, All assessments shall be due three (3) days from the date of mailing

of puch sesessment following the meeting at which time aspessments are levied



DY LHE ASSULLIALIVI i me) o puages o= mn coes S N . R
~wents, at the cption of the cwner. The amount of the comon expenses assessed
rgainst each condominium unit and the amount of limited expenses assegsed amgalnst
each condominium unit shall be the persenal and individual debt of the owner thereof.
Mo cwner may exempt hinself from liability for his contribution toward the common
expenses and the limited expenses by waiver of the use or enjoym;nt of any of the
general common elements or limited common elements or by abandonment of his unit.
All assessments which are not paid within fifteen (15) days from the date they are
due and payable become delinquent nnd are subject to interest and penalty charges.
The Manager shall have the responsibility of taking prompt mction to collect any un-
patd assessment which becomes delinquent. In the event of delinquency in the payment
of the nasessment, the Unit Owner shall be obligated to pay interest at the rate of
six percent (6%) per annum on the amount of the assessment from due date thereof, to-
gether with all expenses, including attorneys' fees incurred, together with such
late charges as provided by the by-laws of the Association. Suit to cover a money .
Jjudgment for unpaid common expenses and limited expenses shall be maintainable with-

out foreclosling or waiving the lien securing the same.

Levying Anoeusments

5, The Assordarfon of Hoft theaery shall Toevy nascemmenis apod the Uaft
Puncrs In the followling mannoer and for Lhe followlug reasons!

(a) Assessments shall be made as a part of the regular business of the
Anmnccfntion at any regular or special wmeeting thereof. UWotice of the assessment,
the amount thereof, and the purpose for which it is made, including an annual
budget for expenditures and operation, shall be served upon all Unit Ownern affect-
ed by mailing a copy of the notice to sald owners at their address of record.

(b) Assessments shall be made for the repair, replacement and general main-
tenance, management and administration of general common elements, Agsessments
shall be based upon and computed by using the percentile {nterest that each Unit
(wner has in the general common elements.

(c) Assessments may also be made for the payment of limited expenses such
that the Unit Owners are chargesble only for the expenses relating to their respec-
tive buildings. Unit Owners shall share io the payment for limited expenses for
the repair, maintenance and replacement of limited common elements of their respec-
tive units in sccordance with the ratic or percentile interest the value of & unit
assoclated with such limited common elements bears to the combined value (at the
date of the declaration) of the other unit or units sharing or having an interest in
the limited common elements concermned. If only onme unit is associnted with the
Iimited common elements involved then the entire cost of such repair maintenance or

replacement shall be borne by that unit,



(d) Assessments may also be made for any purposa contemplated by this

Declaration and for any purpose set out in the Unit ownership Act of Montana.
V. COVENANWTS

Recording Data

1. All the property which is by this Declaration submitted to the
provisions of the Unit Ownership Act of Montana is subject to Pratect{ve Covenants
which were filed with the Gallatin County recording officer on the  day of

, 1973, by Big Sky of Montana, Inc. and any and all amendments

filed thersto. Said Covenants are recorded in Book  of page in the
office of the Gallatin County Clerk and Recorder, and by reference such recorded
Covenants are made a part of this Declaratien, as well as any subsequent amend-
ments thereto. Owners of the subject property are gimilarly subject to the
provisions of the Articles and By-Laws of the Big Sky Owners Association, Inc.

TR e @ P Cwond Bt o ten
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Alterations by Big Sky Ve e im o e iaga detgraens

2. Big Sky reserves the right te change the interdior deslgn and arrange-
ment of all units, and alter the boundaries hetween units, so long as Big Sky owns
the units so altered. No such change shall increase the number of units nor alter
the boundary of the general common elements without an amendment to this Declara-

tion.

VI. AMENDMENT

Amendment of this Declaration shall be made in the following manner:
At any regular or special meeting of the Association of Unit Owners such amendment
may be proposed as a resolution by any Unit Owner. Upon adoption of the reseluticn
by majority vote of those present the amendment shanll he made a subject for
consideration at the next succeeding mecting of the Agsociation with notlce thereof,
together with a copy of the amendment to be furnished to each owner no later than
thirty (30) days in advance of such meeting. At such meeting the amendment shall
be approved upon receiving the favorable vote of seventy-five percent (75%) of the
total percentile vote of all the Unit Owners. 1f so approved, it shall be the
responsibility of the Manager to file the amendment with the recording officer of
Gallatin County and the County Assessor. The amendment shall become effective

upon being filed with the recording officer.



VII. CHAMGES, REPATRS AND LIFNHS

Alterations by Unit Cvmers

1. The interior plan of a unit may be changed by its owner, and the
boundaries betueen units may be changed by the owners of the units affected. No
units may be subdivided., Ko chanpe {n the boundaries of units shall encroach up-
on the boundaries of the common elements, Boundary walls nust be equal in qualit
of design and construction to the existing boundary walls. A chanpge In the
houndaries betueen unfts shall be set forth in an amendment of this Deeclaration.
In addition to compliance with the provisicns of paragraph VI above, such an
amendment must further set forth and contaln plans of the unite concerned nhowing
the units after the change In boundnries, which plans shall be by an architect
licensed to practice in Montana, and attached to the amendment as exhibits, to-
tether with the certificate of an nrchitect or enginesr requited by the Unic
Cwnership Act. Such an amendment shall be sipned and acknowledged by the owners
of the units concerned and 1f Big Sky is not such an owner, the amendment shall
be also approved by the Roard of Directors of the Associntion and signed and

acknowledged by all lienors and meilgagers of tho units concerned.

2. An owner shall maintain and keep in repair the Interior of his own
unit, including the fixturen thercof. All fixtures and equipment {nstalled in
the unit commencing at a point where the utilities enter the unit shall be pain-
tnfned and kept in repair by the owner thereof. An owner shall do no act nor any
work that will impair the atructural soundness or integrity of the buillding or
{mpair any essement, An owner shall also keep the balcony, entrance patio or
deck area appurtenant to his unit in & clean and sanitary condition, The right
of each owner ta repair, alter and remodel 1is coupled with the obligation to
replace any finishing or other materials removed with aimilar or other types or
kinds of materiasls, No act of alteration, repairing or remodeling by any Unit
Owner shall impair in any way the integrity of the units of adjoining owners or

the integrity of limited common elements or general cocmon elements.

= 10 =



Liens for Alterations

3. Labor performed or materials farnished and Incorpeorated intno a anft
with the consent or at the request of the Unit Owner, his agent, his contractor
or subcontractor shall be the basls Sor the filing of a llen agalnst the units nf
the Unft Owner consenting to or requeating the same. Fach owner shall {ndemnify
and hald harmless ench of the other owners from and apafnst all Habilfty artsing
from the claim of any lieu against the unit or any other owner aor apainast the
general common clements, or ilmited common elements for construction performed

or for labor, materials, services or other products incorporated Into the owner's

unit at such owner's request.

Exterfior Alterations

4. No owner may change, alter or remodel the exterior of his unit without

the prior written consent of the Assoclation.

Liens for Assessments

5. All sums assessed but unpaid for the share of common expenses and

14mired enpenses chargeable to any condominium unit §hall constitute a lien on
such unit superior to all ather ldena and encumbrances, except enly for tax aLd
special acscasment liens on the unit In favor of any assessing authority, and all
auma unpald on a first mortgage or a first trust indenture of record, including
all unpaid oblipatory sums as may be provided by such encumbrance, To evidence
such lien, the Manager shall prepare a written notice of llen assessment setting
forth the amount of such unpaid indebtedness, the amount of the accrued interest
and late charges thercon, the name of the owner of the condeminfum unit and a
description of the condominium unit. Such notice shall be signed and verifled by
one of the officers of the Association or by the Hanager, or his authorized agent,
and shall be recorded in the office of the Clerk and Recorder of Gallatin County,
State of lontana. Such 1ien shall attach from the date of recording of such
notice. Such lien may be enforced by the foreclesure of the defaulting owner's
condominium unit by the Asscciation in like manner as a mortgage on real property
upon the recording of a notice or claim thereof. 1In any such proceedings the owner
may be required to pay the costs, expenses and attorneys' fees incurred for filing
a lien, and in the event of foreclosure proceedings, sdditional costs, all expenses
and reasonable attorneys' fees incurred but not less than the amount recommended
by the Bar Association of Gallatin County according to the then current publighed

and recommended fee schedule for forerlosure proceedings.



Foreclosure

6. The Asscclation shall have the power to bid in the condominium unit
at foreclosure or other legal sale and to acquire and hold, lease; wortgage, and
vote the votes appurtenant to, convey or otherwlse deal with the same. Any
encumbrancer holding a lien on a condominium unit may pay, but shall not be
required to pay, any‘unpaid common expenses or limited expenses payable with
respect as to such unit, and upon such payment such encurbrancer shall have a lien

on sald unit for the amounts pald of the same ronk as the lien of his encumbrance

without the necessity of having to file a notice or clatm of such lien.

lnsurance
7.1 Turchase
All insurance policies upon the condoeminium property shall be purchased

by the Association and shall be {ssued by an Insurance company authorized to do

business in Montana.

(a) MName Insured - The named insured shall be the Assoclation individually
and as agent for the Unit Owners without naming them. Such policles shall.provide
that payments for losses thereunder by the insurer shall be paid to the insurgnce
trustee hereinafter designated, and all policies and endorsements thereon shall be
deposited with the insurance trustee. Unit Cwners may obtain insurance coverage
at thelr own expense upon their own persconal property and for thelr personal
liability and living expense upon their own personal property and for their personcl
l1iability and living expense.

(b) Coples to Mortgagees - One copy of each {nsurance policy und of nll
endorsements thereon shall be furnished by the A;s;ciatiun to each mortgagee of
a Unit Owner on request.

7.2 Coverage

(a) Casualty - All buildings and improvements upon the land shall be
{nsured in an ampunt equal to the maximum insurable replacement value, and all
personal property included in the common elements ghall be insured for {ts value,
all as determined annually by the Board of Directors of the Association, but subject
to such deductible clasuses as are required in order to obtain coverage at reasonable

costs. Such coverage shall afford protection against:

(1) Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement; and

(z) Such other risks as from time to time shall be customarily
covered with respect te buildings similar io construction, location
and uge &8 the buildings on the land, including, but not limited to,
vandalism and malicious mischief.
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The policies shall state whether the following items are included within
the coverage in order that mit Owners may insure themselves {f the {items are not
{nsured by the Association; alr handling equipment for space coolling and heating;
gervice equipment, such as dishuasher, laundry, refrigerater, oven, atopve, whether
or not puch items are huilt-in equipment; ijnterior fixtures such as elentricnl

'
and plumbing fixtures; floor coverinps; inside paint and other inside wall [inishes

(b) Tublic Liability - In ouch amounls and with such coverage as shall
be required by the Board of Directors of the fssociation, including, but not
1{mited to hired autcmobile and non-ouned automoblle coverages, and with cross- .
1iability endorsement to Cover 14abilities of the Unit Ovners as a group to a Unit
Owmner.

(c) Such other imsurance &as the Board of Directors of the Assocliatien
ghall determine from time to time to be desirable and as may be required by the
Federal and State laws.

7.3 Premiums

Premiums upon Insurance policles purchased by the Association shall be
patd by the Asscciation as A common expense, except that the amount of 1n;rease
{n the premium occariened by une for other than a r;n1dnncn. miruse, nccupan}y or
ahandonment of a unit or its appurtenances of of the common elements by a Unit
(uner ahnll ba anacseed ngaiont that owner, HNet lesa than ten {10) days prior to
the date when a premium is due, evidence of such payment shall be furnished by ihe
Asnociation te each mortgagee 14sted 1in the roster of mortpagees.

7.4 Insurance Trustee

All {nsurance policles purchased by the Association shall he for the
benefit of the Association and the Unit Owners and thelr mortpagees as thelr
{nterests may appear, and shall provide that all proceeds covering property losses
shall be paid to such bank in Montana with trust powers as may be designated as
{nsurance trustee by the Board of Directors of the Association, which trustee is
herein referred to as the insurance trustee. The insurance trustee shall not be
1iable for payment of premiums nor for the renewal or the sufficiency of policies
por for the failure to collect eny i{nsurance proceeds. The duty of the insurance
trustee shall be to receive such proceeds as are paid and hold the same in trust

for the purposes elsewhere stated in this ipetrument and for the benefit of the

Unit Owners and their mortgagees in the following shares, but which shares need

not be set forth on the records of the insurance trustee:



(a) Unit Owners - An undivided share for each Unit Cwner, such share
. being the game as the undivided share in the common elements appurtenant to his unit.

(b) tortpagees - In the event a mortgngee endorsement has been Issued an
to a unlt, the share of the Unit Ouner shall be held {n trust for the mortpagee and
the Unit Ovner as thelr interests may appenr; provided, howevnr\ that no mortgapee
ghall have any right to determine or participate in the determination as to whether
or not any damaged property shall be reconstructed or repaired, and no mortgagee
ehall have any right to apply or have applied to the reduction of a mortpgage debt
sny {nsurance proceeds except distributions thereof made to the Unit Ouner and .
mortgagee pursuant to the previsions of this Declaeration.

7.5 Distribution of Proceeds

Proceeds of insurance policles received by the insurance trustee shall be
distributed to or for the benefit of the beneficial owners in the following manner:

(a) Expense of the Trust — All expenses of the insurance trustee shall
be first paid or provieion made therefor.

(b) Reconstruction or Repair — 1f the damage for which the proceeds are
pafd 48 to be repaired or ieconstracted by the Association, the remdining proceeds
ghall be paid to defray the cost thercof as elsewheré provided. Any procaed;
rwmaining after defraying such costs shall be distributed to the beneficial owvners,
remittances to Unit Ownero nnd thelr mortgngees being paysble jointly to them.

{(¢) Failure to Reconastruct or Repair - If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the
bepeficinl owners, remittances to Unit Owners nnd their mortgagees being payable
jointly to them,

(d) Certificate - In making distribution to Unf{t Owners and their
mortgagees, the insurance trustee may rely upon a certificate of the Association
made by 1its representstive or manager as to the nemes of the Unit Owners and their

respective shares of the distribution.

7.6 Aspociation ms Agent

The Association is irrevocably appointed agent for each Unit Cwner and
for each owner of a mortgage or other lien upon & unit and for each owner of any
other interest in the condominium property to adjust all claima arising under
insurance policies purchased by the Associastion and to execute and deliver relesses

upon the payment of clnima.



7.7 Depefit to Hortgagees

Certain provisions in this paragraph entitled "insurance” are for the
benefit of mortgagees of condeminfum parcels, and all of such provisions are

covenantn for the benefit of any mortgapee of a unit and may be enforced by such

mortgagee.

Reconstruction

8.1 Repair After Casunlty

1f any part of the condominium property shall be damaged by casualty,

whether or not {t <hall be reconstructed or repaired, shall be determined in the

following manner:
() Lesser Damage - If a unit or units are found by the Board of
Directors of the Association to be tenantable after the casualty, the damaged

property shall be repaired.

(b) If a unit or units are found by the Board of Directers to be not .
tenantable after the casualty, the damaged property vill be reconstructed or rebuilt.

(¢) Certificate - The insurance trustee may rely upon a certificate of
the Asnocistion made by its president and secretary to determine whether or net
the dnmaped property is to be reconstructed or repalred.

8.2 Plans and Specifications

Any reconstruction or repalr must be substantially In accordance with the
plans and specifications for the originnl improvements, or if not, then according
to plans nnd speetfications approved by the Board of Directors of the Associntion
and by not less than seventy-five percent (751) of the Unit Owners, including the
owners of all unite the plans for which are to be altered. Any such reconstruction
not in accordance with the original plans and specificaticns must be set forth in
an amendment to this Declaration, which amendment shall be prepored and filed of
record in accordance with the provisicns of such swended filing, more particularly
set forth in parsgraph V1 and paragraph VII, sub-paragraph 1, hereinabaove.

8.3 Responsibiliry

The responsibility for reconstruction or repair after casualty ghall be
the same as for maintensnce and repair in the condominium property.

B.4 Assessments

1f the proceeds of insurance are not sufficient to defray the estimated
costs of reconstruction or repair for which the Association is responaible, or 1if
at my time during such reconstruction or repair, or upen completion of such

reconastruction or repair, the funds for thae payment of the costes thereof are



insufficient, asgegsments shall be made against all Unit twners in sufficient
. amounts to provide funds for the payment of such costs. Such assessments shall
be in proportion to the owners' percentile interest.

8.5 Constructicn Funds '

The funds for payment of costs of reconstruction or repalr after casualty,
which shall consist of proceeds of insurance held by the insurance trustee and
funds collected hy the Assoclation from nssessments against Unit Owners, ghall be
digbursed in the soumd digeretion of the trustee and according to the contract of
reconstruction or repair, which contract must have the approval of the Board and
the Unit Owners involved.

(a) Surplus - It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds.
1f there is a balance in a construction fund after paymeat of all coats of the
reconstruction and repair for which the fund is established, such balance shall

be pald to the Association for the use and benefit of the Unit Cumers,

VIII. INTERPRETATION N

. L]
The provisione of the Declaration gnd of the by-laws to be promulgated

and recorded herewlth, ahall be liberally construed to effectuate the purposes of
the enid Declnxation and by-laws and to create a building or buildings subject to

gl wnder the provisions of the Unit Owmership Act.
IX. REMEDIES

All remedies provided for in the said Declaration and by-laws shall not
be exclusive of any other remedies which may now be, or are hereafter, avallable

to the parties hereto ns provided for by law.

X. SEVERABILITY

The provisions hereof shall be deemed independent and peverable and the
invalidity or partial invalidity or unenforceability of any one or more provisions

shall nut affect the validity or enforceability of any other provision hereof.
XI. MISCELLANEOUS

Utility Essements

1. Easements are reserved through the condominium property as may be

required for utility services, including water, sewer, power and telephone, in order

s §6 e



to sexrve the randominfum adequately; provided, however, such easements through

the property or through a unit shall he only according to the plans and specifica-
tions for the unit building, as et forth In the recordad plat of Tracts 10 and
l-a, or as the bullding is conntruatesl, unless approved {n writing by the Untit

Chmer.

Irrevocable Right

2. The Assoclation shall have the irrevocable right, to be exercised
by the Manager, to have access to each unit from time to time during reasonable
hours as may be necessary for the waintenance, repair or replacement of any of the
l{mited common elements therein or accesaible therefrom or for making emerpency
repairs thereln necessary to prevent domage to the general or limited cowmon
elements or to snother unit. Damage to the interior or any part of the unit
resulting from the maintenance, repair, emergency repair of replacement of any of
the general or limited common elements or as a result of an émergency repair withiy
another unit at the instance of the Association, shall be designated efther limited
ot commen expengcs by the Asroci{nation and pesecseed 4n accordance with aald *des{gna-

.

tion. . 1

Expenditures
3. No expenditures or debt in excess of $900.00 may be made or incurred
by the Assoeintion or Mansger without the prior approval of a majority of the Unit

Owvners.

Benefit

4. Except as otherwise provided herein, this Declaration shall be binding
upon and shall inure to the benefit of Big Sky of Hontans, Inc., the Association
and each Unit Owner and the heirs, peraonal representatives, successors and assigns

of each.

IN WITRESS WHEREOF, Big Sky of Montana, Inc., has caused this Declaration
to be made and executed actording to and under the provisions of the Unit Ownership
Act, R.C.M. 1947, Section 67-2301, et. Beq.

BIG SKY OF MONTANA, INC,

By

. David Penwell, Vice President

ATTEST:

(foggyoti'i7' cs;::E::=L=‘"—--—

£

/}Effrey {}/Fgés. Assistant Secratary
. .




