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DECLARATION OF CONDOMINIUM
FOR
BIG HORN AT T.ONE MOUNTAIN

KNOW ALL MEN BY THESE PRESENTS:

SeyPar, Inc. ("Grantor"), a Florida corporation, authorized to
do business in the state of Montana, with an address of 635-I Gator
Drive, Lantana, Florida 33462, hereby submits the land described in
Exhibit "A" attached hereto and incorporated herein by reference
(the "Property"), together with the improvements to be constructed
thereon as described herein, to the provisions of Section 70-23-
101, et seq.; MCA. The Grantor does hereby re-establish a

condominium wi and said improvements, to
be known as |"Big !orn at Lone Mountain."

In furtherance thereof, the Grantor makes the following
declarations as to divisions, limitations, restrictions, covenants,
and conditions, and hereby declares that said Property is held and
shall be held, conveyed, mortgaged, encumbered, leased, rented,
used, occupied, and improved subject to the declarations,
restrictions, and conditions set forth herein and in the Bylaws
attached hereto, marked Exhibit "B" and incorporated herein by
reference, as the same may from time to time be amended. This
declaration shall constitute covenants running with the Property
and shall be binding on and be for the benefit of the parties
hereto, their respective successors and assigns, and all subsequent
owners and lessees of all or any part of Big Horn at Lone Mountain.

1. The name by which the Property shall be know is "Big Horn
at Lone Mountain."

2. The Property upon which the building(s) are to be located
is described in Exhibit "A". The Grantor owns said Property in
fee.

3. The improvements to be constructed upon the property may
be generally described as follows:

a. There shall be seventy (70) attached single-
family residential condominiums. Each unit shall have an
attached garage.

b. All units shall consist of one (1) or two (2)
levels.

c. Some units may include basements.

d. All units shall have a concrete foundation and
shall be frame construction. The exterior siding for
each unit shall consist of Drivet or cedar or
composition. All roofs shall be constructed of
noncombustible material.
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e. . All units shall be designated by numbers 1-70,
consecutively. Each unit shall be located as set forth
in the site plan attached hereto, marked Exhibit "C" and
incorporated herein by reference. Said site plan may be
amended from time to time as construction progresses and
as conditions dictate. In such an event, this
declaration shall be amended as provided for in paragraph
9 below.  Each unit shall have an approximate square
footage as set forth in Exhibit "D" attached hereto and
incorporated herein by reference. Said square footage
for units 12-70 may be amended from time to time as
construction progresses and conditions dictate. In such
event, this declaration shall be amended as provided for

in paragraph 9 below.

f. All roads or utilities located and constructed
upon or under the real property which is the subject of
this declaration. However, all sewer lines shall be
conveyed to Rural Improvement District 305 upon

completion.

4, Each unit shall include the part of the building
containing the unit that lies within the boundaries of the unit,
which boundaries are as follows:

a. Upper and Lower Bounrdarieg: The upper and

tower boundaries of the unit shall be the following
boundaries extended to an intersection with the
perimetrical boundaries:

(1) Upper boundary: The plane of the lowest
surfaces of the upper floor or ceiling joist for
all units,

(2) Lower boundary: The plane of the highest
surface of the floor joist.

b. Perimetrical Boundaries: The perimetrical
boundaries of the unit shalX be the following boundaries
extended to an intersection with the upper and lower
boundaries:

(1) Exterior building walls: The plane formed by

the exterior face of the exterior walls of the
buildings, except that such boundaries shall be
extended to include all windows in the unit.

(2) Interior building walls: The centerline of
the demising walls bounding a unit extended to an
intersection with other perimetrical boundaries.
Where walls between units are of varying thickness,
the plane of the centerline of the boundary wall

2
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shall be the median line drawn between the two
outermost boundaries of such wall.

5. Each unit shall have a 1.42857% interest in all common
elements. A description of the common elements shall be as
follows:

a. The Property upon which all buildings are
constructed, as described above, and all grounds
surrounding the same, except any portion thereof included
in a unit, or for expansion, or made a limited common
element by this declaration.

b. The walks outside the buildings and the
concrete or other pads located thereon.

c. Any portions of the parking lot not
specifically allocated to a particular unit.

d. Any system of irrigation as may be placed on
the property so as to maintain proper landscaping around
the buildings.

e, Any portions of the buildings designated on the
site plan as common to all units.

f. All roads or utilities located and constructed
upon or under the real property which is the subject of
this declaration. However, all sewer lines shall be
transferred to Rural Improvement District 305 upon
completion.

6. The limited common elements shall be defined as follows:

a. Those common elements which are reserved for
the use of fewer than all of the unit owners, business
invitees, and guests of unit owners, and exclusive to
other such owners, business invitees, and guests of unit
owners set forth herein.

b. The limited common elements shall include all
conduits, public wutility 1lines, water, electrical
systems, cable television lines, water pipes, (all such
utility pipes are limited common elements, but where they
service all wunits, they shall be general common
elements), designated parking spaces, and fixtures or
other portions of the building servicing only a
particular unit or less than all of the units.

c. The percentage of the limited common elements
shall be computed by determining the number of units that
have use of the limited common elements and dividing that

3
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number into the total value of those limited common
elements.

7. All buildings and all units subject to this declaration
shall be for residential use only; however, said units may be
rented or leased.

8. The floor plans for units 1-13 are filed simultaneously
herewith., Said floor plans show the layout of each unit, including
the unit designation, location, dimensions of each unit, and the
common areas to which each has access. Attached to said floor
plans is a statement of a registered architect certifying that the
pians are an accurate copy of the plans filed with and approved by
Big Sky Owners Association Architectural Committee.

Floor plans for units 14-70, together with a statement of a
registered architect, shall be submitted with an amendment to this
declaration within thirty (30) days from the date of completion of
said units or the date of first occupancy of said units, whichever

event occurs first.

9. Amendment of this declaration shall be made in the
following manner:

At any regular or special meeting of the Association
of Unit oOwners, such amendment may be proposed as a
resolution by any unit owner, the board, or manager.
Upon adoption of a resolution by a majority vote of those
present, the amendment shall be made a subject for
consideration at the next succeeding meeting of the
Association, with notice thereof, together with a copy of
the amendment, to be furnished to each owner no later
than thirty (30) days in advance of such meeting. At
such meeting, the amendment shall be approved upon
receiving the favorable vote of seventy-five percent
(75%) of the total percentage of votes of all the unit
owners. If so approved, it shall be the responsibility
of the association to file the amendment with the Clerk
and Recorder's Office of Madison County, Montana.

Notwithstanding the procedure set forth above, the
Grantor may amend this declaration, or any other project
document, prior to the sale of seventy-five percent (75%)
of said units or interest thereof.

10. The name of the person to receive service of process on
behalf of Big Horn at Lone Mountain shall be Mark David Hoffman,
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whose address is 106 Wallace, Post Office Box 337, Virginia City,
Montana 59755.

DATED this !Qrﬁ-day of September, 1992,

SEYPAR,”7INL.
‘ /ﬂ /
ATTEST: By Zéé;%;i;é;;Azkﬁ) s,
BY(if>£L101£ JQ<:EZ)£;-J; Paul S. Pariser, President
\_/1 _

Secretary

STATE OF MONTANA)
! S8,
County of Gallatin)

Oon this aﬁ} day of September, 1992, before me, a notary
public for the state of Montana, personally - appeared PAUL 8.
PARISER and _} ¢icie . Re D r known to me to be the President and
Secretary, respectively, of SeyPar, Inc., and the persons whose
names are subscribed to the within instrument and acknowledged to

"me that they executed the same on behalf of SeyPar, Inc.

_ IN WITNESS WHEREOF, I have hereunto set my hand and seal the
day, and year first above written.

L [‘.!}.Bz:. "’Ii,v/"///:,_’

(T B,

RN ,'?.bg '-.',{ A "'. 4
']fﬁf, < ﬂ/ g _4¢é;iy22%;ﬁdﬂéZZZ¢fi«>)

‘d_\\t_§;: Notary Public for the State of Montana
DY Residing at I/ Sy , Montana
SRR NS My Commission Expires: 792;;/93
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EXHIBIT A

Final Amended Plat of Big Horn Condominiums at Lone Mountain, a
Tract of land located in the NE 1/4, Section 30 and NW 1/4, of
Section 29, Township 6 South, Range 3 East, [F.M.M., Madison
County, Montana.
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BYLAWS OF

BIG HORN AT LONE MOUNTAIN
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BYLAWS
OF
BIG HORN AT LCNE MOUNTAIN
ARTICLE I
DEFINITIONS
Unless the context expressly provides otherwise, the following
definitions shall pertain through these Bylaws and in the
interpretation thereof:
1. Aggregate Voting shall mean the entire number of votes or
persons present or available to vote in a particular circumstance,

based upon a total of 70 units in Big Horn at Lone Mountain,

whether or not such unit has been constructed.

2. Association or Association of Unit Owners means all 70 of

the Unit Owners acting as a group and in accordance with these

Bylaws and the Declaration.

3. Board or Board of Directors shall mean the Board of

Directors of the Association as more particularly defined in these
Bylaws.

4, Building means a multiple unit building or buildings
comprising a part of the property.

5. common Elements means both general common elements and
limited common elements.

a. General common elements include, but are not limited

to, all those elements which are for the use of all Unit Owners and

guests of the Unit Owners of Big Horn at Lone Mountain.

Specifically included are:

(1) The 1land upon which the buildings are
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constructed, as described above, and in the Declaration, and
grounds surrounding the same except any portion thereof included in

a unit, or for expansion, or made a limited common element by the

Declaration.

(2) The sidewalks outside the buildings and the
concrete or other pads located thereon.

(3) Any portions of the parking lot not
specifically allocated to a particular unit.

(4) Any system of irrigation placed on the property
so as to maintain proper landscaping around the buildings.

(5) Any portions of the buildings designated on the
site plans as common to all units.

(6) All roads and utilities located and constructed
upon and under the real property which is subject to the
Declaration. However, all sewer lines shall be conveyed to Rural
Improvement District 305 upon completion.

This list is not inclusive and the Association of
Unit Owners may add or delete elements pursuant to the method of
amendment as hereinafter described.

b. Limited common elements as used in these Bylaws
shall mean those common elensnts which are reserved for the use of
fewer than &ll the Unit Owners, business invitees and guests of
Unit Owners of Big Horn at Lone Mountain and exclusive to other
such owners, business invitees and guests of units contained

therein, Specifically included are the following: conduits,

public utility lines, water, sewer systems, electrical, cable
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television lines, and cold water pipes (all such utility pipes and
lines are limited common elements but where they service all units,
they shall be general common elements), designated parking spaces
and fixtures or cother portions of the building servicing only a
particular unit or less than all of the units. The percentage of
the limited common elements shall be computed by determining the
number of units that have use of the limited common elements and
dividing that number into the total value of those limited common
elements. However, all sewer lines shall be conveyed to Rural

Improvement District 305 upon completion.

6. Common _Expenses means expenses of administration,

maintenance, repair or replacement of general common elements,
expenses agreed upon by the Association of all 70 Unit Owners, and

expenses declared common by Section 70-23-610 and 70-23-612, M.C.A.

7. Declarant means the owner of the property subject to the
Declaration.

8. Limited Expenses means the expenses attributable to tha
maintenance, repair, and replacement of limited common elements and
are expenses only for owners of units deriving benefit from such
linited areas.

9. Manager means the manager, the Board of Directors,
management corporation, or any other person or group of persons
retained or appointed by the Association of Unit Owners for the
purpose of conducting the day-to-day operations of Big Horn at Lone

Mountain.

10. Property means all of the land, buildings, improvements,
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and.structures thareon and all easements, rights and appurtenances
belonging thereto, which are submitted to the Unit Ownership Act of
Montana by the Declaration. (The property is more particularly

described in Exhibit "A" attached hereto, and incorporated herein

by reference.)

11. Unit means one of the 70 separate condominium chalets of
Big Horn at Lone Mountain and is a parcel of real property included
and containing one or more rooms occupying one or more floors or a
part or parts thereof, with attached garage intended for any type
of independent use and with a direct exit to a public street or
highway or to a common area or areas leading to a public street or
highway.

12. Unit Designation means the combination of letters,

numbers, and words which identify the 70 designated units.

13. Unit Owner means person owning a fee simple absolute or
one who is co-owner in any real estate tenancy relationship that is
recognized under the laws of Montana in one or more units of Big
Horn at Lone Mountain.

14. Voting. A total of 70 units shall be utilized in
determining the existence of a majority of Unit Owners for all
matters requiring a quorum or vote herein.

ARTICLE II
OFFICES

The principal office of the corporation in the State of

Montana shall be located in Mountain Village, County of Madison.

The corporation may have such other offices, either within or
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without the State of incorporat:ion, as the Board of Directors may

designate or as the business c¢f the corporation may from time to

time require.
ARTICLE III
MEMBERSHIP

An owner of a unit in Big Horn at Lone Mountain shall

automatically upon becoming the owner of said unit, be a member of

Big Horn at Lone Mountain Unit Ownership Association,| hereinafter

referred to as the Association, and shall remain a member of said
Association until such time as his ownership ceases for any reason,
at which time his membership in said Association shall
automati.cally cease. The membership shall be limited to Unit
owners as defined in these Bylaws.
ARTICLE 1V
UNIT OWNER MEETINGS

1. Annual Meeting. The annual meeting of the Unit Owners

shall be held on the Friday prior to Labor Day, in each year,
beginning with the year 1993, at the hour of 3:00 o'clock p.m., for
the purpose of electing directors and for the transaction of such
other business as may come before the meeting. If the day fixed
for the annual meeting shall be a legal holiday, such meeting shall
be held on the next succeeding business day.

2. Special Meetings. The directors may by majority vote,

call a special meeting for the purpose of conducting any business

it deems appropriate.

3. Notice of Meeting. Written or printed notice stating the
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place, day, and hour of the meeting and, in case of a special
meeting, the purpose or purposes for which the meeting is called,
shall be delivered personally or by mail. Said notice shall be
mailed or delivered to each Unit Owner of vecord entitled to vote
at such meeting. If mailed, such notice shall be deemed to be
delivered in the United States mail, addressed to the Unit owner at
his address as it appears on the books of the corporation, with
postage thereon prepaid.

4.  Membership List. The secretary shall make, at least 10

days before each meeting of Unit Owners, a complete list of the 70
Unit Owners entitled to vota at such meeting, or any adjournment
thereof, arranged in alphabetical order, which list, for a period
of 10 days prior to such meeting, shall be kept at the principal
office of the corporation and shall be subject to inspection by any
Unit Owner at any time during usual business hours. Such list
shall also be produced and kept open at the time and place of the
meeting and shall be subject to the inspection of any Unit Owner
during the whole time of the meeting. The original list shall be
prima facie evidence as to the Unit Owners entitled to examine such
list or to vote at the meeting of Unit Owners.

5.  Quorum. At any meeting of Unit Owners, a majority of the
70 Unit Owners entitled to vote represented in person or by proxy,
shall constitute a quorum at a meeting of Unit Owners. If less
than said number of the Unit Owners are represented at a meeting,

a majority of the Unit Owners so reprasented may adjourn the

meeting from time to time without further notice. The Unit Owners
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present at a duly organized meeting may continue to transact
business until adjournment, notwithstanding the withdrawal of
enough Unit Owners to leave less than a quorum.

6. Proxies. At all meeting of Unit Owners, a Unit Owner may
vote by proxy executed in writing by the Unit Owner or by his duly
authorized attorney-in-fact. Such proxy shall be filed with the
secretary of the corporation before or at the time of the meeting.

7. Vote. On all matters, unless excluded by these Bylaws,
to be decided by the Association each Unit Owner shall have a vote
equal to his percentile interest in the general common elements.

8. Oorder of Business. The order of business at all meetings

of the Unit Owners shall be as follows:

1. Roll Call.

2, Proof of notice of meeting or waiver of notice.
3. Reading of minutes of preceding meeting.

4, Reports of officers.

5. Reports of committees.

6. Election of directors.

7. Unfinished business.

8. New business.

ARTICLE V
BOARD OF DIRECTORS

1. General Powers and Duties. The business and affairs of

the corporation shall be managed by its Board of Directors. The

directors shall in all cases act as a board, and they may adopt
such rules and regulations for the conduct of their meetings and
the management of the corporation, as they may deem proper, not
inconsistent with these Bylaws and the laws of this State. The
Board of Directors, by majority vote, shall adopt a budget for the
Association's income and expenses. Said budget shall be mailed to

7
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all.unit Owners.

Ternm, and OQualifications. The number of

The directors of the

2. Numher,

directors of the Association shall be three.

Association shall be Unit Owners. The terms of at least one—-third

of the directors shall expire annually.

3. Election. The Declarant shall be entitled to elect a

majority of the Directors until it shall no longer be an owner of

75% of the 70 units. During such time, the other Unit Owners shall

be entitled to elect the balance of the Directors. Thereafter, the

Board of Directors shall be elected by a majority vote of the 70

Unit Owners.

4, Regular Meetings. A regular meeting of the directors,

shall be held without other notice than this Bylaw immediately
after, and at the same place as the annual meeting of stockholders.
The directors may provide, by resolution, the time and place for

the holding of additional regular meetings without other notice

than such resolution.

5. Special Meetings.

be called by or at the request of the chairman.

Special meetings of the directors may

The person or

persons authorized to call special meetings of the directors may

fix the place for holding any special meeting of the directors

called by them.

6. Notice. Notice of any special meeting shall be given at

least 15 days previous thereto by written notice delivered

personally, or by telegram or mailed to each director at his

business address. If mailad, such notice shall be deemed to be
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delivered when deposited in the United States mail so addressed,
with postage thereon prepaid. If notice is given by telegram, such
notice shall be deemed to be delivered when the telegram is
delivered to the telegraph company. The attendance of a director
at a meeting shall constitute a waiver of notice of such meeting,
except where a director attends a meeting for the express purpose
of objecting to the transaction of any business because the meeting
is not lawfully called or convened.

7. Quorum. At any meeting of the directors, a majority
shall constitute a quorum for the transaction of business, but if
less than said percent is present at a meeting, a majority of the
directors present may adjourn the meeting from time to time without
further notice,

8. Manner of Acting. The act of a majority of the directors

present at a meeting at which a quorum is present shall be the act

of the directors.

9. Newly Created Directorships and Vacancies. Newly created

directorships resulting from an increase in the number of directors
and vacancies occurring in the board for any reason except the
removal of directors without cause may be filled by a vote of a

majority of the directors then in office, although less than a

quorum exists. Vacancies occurring by reason of the removal of

directors without cause shall be filled by vote of the
stockholders. A director elected to fill a vacancy caused by
resignation, death or removal shall be elected to hold office for

the unexpired term of his predecessors,
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10. Removal of Directors. Any or all of the directors may be

removed for cause by a majority vote of the 70 Unit Owners.

11. Resignation. A director may resign at any time by giving
written notice to the board, the chairman or the secretary of the
Association, Unless otherwise specified in the notice, the
resignation shall take effect upon the receipt thereof by the board
or such officer, and the acceptance of the resignation shall not be
necessary to make it effective,

12. Compensation. No compensation shall be paid to

directors, as such, for their services for a period of five years
from the date of adoption of these Bylaws. Directors shall be
entitled to reimbursement of all reasonable expenses incurred in
the pérformance of their duties. Nothing herein contained shall be
construed to preclude any directors from serving the Association in
any other capacity and receiving the compensation therefor.

13. Presumption of Assent. A director of the Association who

is present at a meeting of the directors at which action on any
Association matter is taken shall be presumed to have assented to
the action taken unless his dissent shall be entered in the minutes
of the meeting or unless he shall file his written dissent to such
action with the person acting as the secretary of the meeting
before the adjourument thereof or shall forward such dissent by
registered mail to the secretary of the Association immediately
after the adjournment of the meeting. Such right of dissent shall
not apply to a director who voted in favor of such action.

14. Manager. The Board of Directors, by majority vote, may

10
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engage a manager or managing agent. The Board of Directors, by
majority vote, shall fix the compensation for said manager.
ARTICLE VI
OFFICERS
1. Number, The officers of the Association shall be a
chairman, vice chairman, secretary and treasurer, each of whom
shall be elected by the directors. Such other officers and
assistant officers as may be deemed necessary may be elected or
appointed by the directors,.

2. Election and Term of Office. The officers of the

Association to be elected by the directors shall be elected
annually at the first meeting of the directors held after each
annual meeting of the Unit Owners. Each officer shall hold office
until his successor shall have been duly elected and shall have
qualified or until his death or until he shall resign or shall have
been removed in the manner hereinafter provided.

3. Removal. Any officer or agent elected or appointed by
the directors may be removed by the directors whenever in their
judgment the best interests of the Association would be served
thereby, but such removal shall be without prejudice to the
contract rights, if any, of the person so removed.

4. Vacancies. A vacancy in any office because of death,
resignation, removal, disqualification or otherwise, may be filled

by the directors for the unexpired portion of the term.
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5. Chairman. The chairman shall be the principal executive
officer of the Association and, subject to the control of the
directors, shall in general, supervises and control all of the
business and affairs of the Association. He shall, when present,
preside at all meetings of the Unit Owners and of the directors.
He may sign, with the secretary or any other proper officer of the
Association thereunto authorized by the directors, any deeds,
mortgages, bonds, contracts, or other instruments which the
directors have authorized to be executed, except in cases where the
signing and execution thereof shall be expressly delegated by the
directors or by these Bylaws to some other officer or agent of the
Association, or shall be required by law to be otherwise signed or
executed; and in general shall perform all duties incident to the
office of chairman and such other duties as may be prescribed by
the directors from time to time.

6. Vice Chairman. The vice chairman shall exercise all
rights and responsibilities of the chairman in the chairman's
absence.

7. Secretary. The secretary shall keep the minutes of the
Unit Owners' and of the directors' meetings in one or more books
provided for that purpose, see that all notices are duly given in
accordance with the provisions of these Bylaws or as required, be
custodian of the Association records and of the seal of the
Association and keep a register of the post office address of each
Unit Owner which shall be furnished to the secretary by such Unit

Owner, have general charge of the books of the Association and in
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general perform all duties incident to the office of secretary and
such other duties as from time to time may be assigned to him by
the chairman or by the directors.

8. Treasurer. The treasurer shall have custody of the
Association funds and securities and shall keep full and accurate
account of the receipts and disbursements in books belonging to the
Association, and shall deposit all monies and other valuable
effects in the name and to the credit of the Association in such
depositories as may be designated by the Board of Directors. He
shall disburse the funds of the Association as may be ordered by
the Board of Directors, taking proper vouchers for such
disbursements, and shall render to the chairman aild directors at
any meeting of the board whenever they may require if, an account
of all his transactions as treasurer and of the financial condition
of the Association.

All checks or demands for money and notices of the
Association shall be signed by the treasurer and countersigned by
the chairman or may be signed by either the treasurer of the
Association or the chairman or such other person, providing the
Board of Directors shall so designate. He shall give the
Association a bond, if required by the Board of Directors, in a sum
with one or more sureties satisfactory to the board, for the
faithful performahce of the duties of his office, and for the
restoration to the Association in case of his death, resignation,
retirement or removal from office, or all books, papers, vouchers,

money and other property of whatever kind in his possession or

13
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under his control belonging to the Association; and in general
perform all duties incident to the office of treasurer and such
other duties as from time to time may be assigned to him by the
president or by the directors.

9. Salaries. No salaries shall be paid to officers, as
such, for their services for a period of five years from the date
of adoption of these Bylaws. Officers shall be entitled to
reimbursement of all reasonable expenses incurred in the
performance of their duties.

ARTICLE VII
ASSOCIATION RESPONSIBILITIES

The Association shall have the following responsibilities:

1. Maintenance. The Association shall be responsible for
the maintenance, upkeep, and repair of the common elements of the
property. The Association shall be responsible for the payment of
all expenses associated therewith. Payment vouchers shall be
approved by a majority vote of the Board of Directors.

2. Personnel. The Board of Directors shall be entitled to
employ such personnel as it deems necessary for the purpose of
maintenance, upkeep and repair of the common elements.

ARTICLE VIII
ASSOCIATION POWERS
The Association shall have the following powers and rights:
1. The power and right to provide for the management of

the Association's affairs through its Board of Directors, officers,

and agents thereof.
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2. The power and right to 1levy assessments in

accordance with the terms of these Bylaws and the Montana Unit
ownership Act,

3. The power and right, through a majority vote of the
to adopt and amend rules and requlations to

Board of Directors,

govern the conduct of Unit Owners, their guests, invitees, and
lessees.
4., The power and right to enter into contracts, incur

indebtedness, and to transfer and receive title to both real and

personal property.
5. Provided that for so long as the Declarant holds

units for sale in the ordinary course of business, none of the

following actions may be taken without approval in writing by the

Declarant:
a. Assessment of the Declarant as a unit owner for

capital improvements.

b. Any action by the Association that would be
detrimental to the sale of units by the Declarant,

ARTICLE IX

ASSESSMENTS
1. Right to Assess. The Association shall have the power
and right to levy assessments against the Unit Owners and the units
in accordance with these Bylaws, the Declaration, and the Montana
Unit Ownership Act. The Association may not levy assessments for

the purpose of financing the construction of the development. all
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Unit Owrers shall be obligated to the Associatior. for the payment
of said assessments.

2, Definitions., Assessments shall be of three kinds: (1)
annual assessments, (2) special assessments, and (3) limited
erpense assessments. These assessments are defined as follows:

a. Annual Assessments. Annual assessments shall be

those assessments established by the Association for the purpose of
paying common expenses as defined by these Bylaws.

b. Special Assessments. Special assessments shall be

those assessments levied by the Association for the purpose of
paying extraordinary expenses incurred by the Associavion in the
administration of its affairs as defined by these Bylaws, the
Declaration, and the Montana Unit Ownership Act.

c. Limited Expense Assessments. Limited expense

assessments shall be for the payment of those limited expenses
defined by these Bylaws, the Declaration, or the Montana Unit

ownership Act.

3. Manner of Assessment. Annual assessments, special

assessments, limited expense assessments shall be determined and

established by the Board of Directors.

a. Annual Assessments. The Board of Directors shall

determine and establish annual assessments at its regular annual
meeting. Said determination and establishment of its annual
assessments shall occur following the Board of Directors
preparation and approval of a budget for the coming year, setting

forth the Association's projected income and expenses,
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b. Special Assessments., The Board of Directors shall

determine and establish special assessments at any regular or
special meeting called for that purpose. The Board of Directors
shall make a determination and establishment after reviewing the
purpose for said assessment, together with its most recently
adopted budget and its present financial condition.

c. Limited Expense Assessments. The Board of Directors

shall determine and establish all limited expense assessments at
its regular annual meeting. The determination and establishment of
limited expense assessments shall occur after the Board of
Directors preparation and approval of the above mentioned budget.

4, Ligbility for Assessments. Unit Owners shall be

responsible for all annual and special assessments levied against
their unit based upon an interest of 1/70th (.014287). Each unit
shall share common expenses equally and based upon said percentage.
Each individual holding an ownership interest in a unit shall be
jointly and severally liable for said assessments with any other
person owning an interest in said unit.

A Unit Owner shall be responsible for any limited expense
assessment for which his unit is benefitted, based upon and
computed by using the percentile interest that each Unit Owner has
in the limited common elements. A person owning an interest in a
unit benefitted by the limited expense assessments shall be jointly

and severally liable to all other persons owning an interest in

said unit.
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5. Payment. All assessments shall be due thirty days from
the date of mailing of such assessment and may be payable in one
annual payment or in quarterly installments, at the option of the
Assoriation. No owner may exempt himself from liability for his
contribution toward the common expenses and the limited expenses by
waiver of the use or enjoyment of any of the general common
elements or limited common elements or by abandonment of his unit.

All assessments which are not paid within thirty (30)
days from the date they are due and payable become delinguent and
are subject to interest and penalty charges. The manager shall
have the responsibility of taking prompt action to collect any
unpaid assessment which becomes delinquent. In the event of
delinquency in the payment of the assessment, the Unit Owner shall
be obligated to pay interest at the rate of equal to five points
over the prime rate as published in the Wall Street Journal per
annum on the amount of the assessment from due date thereof,
together with all expenses, including attorneys' fees incurred,
together with such late charges as provided by the Board of

Directors.

6. Unpaid Assessments. All sums assessed by the Association

but unpaid, chargeable to any unit, shall constitute a lien on such
unit prior to all the liens except only (1) tax liens on the unit
in favor of the assessing unit and special district, and (2) all
sums unpaid on the first mortgage of record. Such lien may be
foreclosed by suit, by the manager or Board of Directors, acting on

behalf of the owners of the unit, in like manner as a mortgage on
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real property. In any foreclosure the Unit Owner shall be required
to pay a reasonable rental for the unit and the plaintiff in such
foreclosure action shall be entitled to the appointment of a
receiver to collect the same. The manager or Board of Directors,
acting on behalf of the owners of the units, shall have power,
unless prohibited herein, to bid in the unit at foreclosure sale,
and to acquire and hold, lease, mortgage, and convey the same.
Suit to recover a money judgment for unpaid assessments shall be

maintainable without foreclosure or waiving the lien securing the

same.

Where the moritgagee of a first mortgage of record or
other purchaser of a unift obtains title to the unit as a result of
foreclosure of the first mortgage, such acquirer of title, his
successors and assigns, shall be liable for the share of common
expenses or assessments by the Association chargeable to such unit
which became due prior to the acquisition of title to such unit by
such acquirer.

7. Declarant Exemption. The Declarant shall be exempt from
payment of all annual, special, and limited expense assessments on
any 3 units it owns and holds for sale for a period of five (5)
years from the date of adoption of these Bylaws.

ARTICLE X
USE

1, The use of all of the units in Big Horn at Lone Mountain

shall be for residential and other similar uses only. However,

nothing shall prohibit a Unit Owner from leasing or renting his
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unit to third persons or holding it out for lease or rental, or
entering into an agreement or contract with others for the lease or
rental of his unit for residential use, or the Association from
using units it owns for commercial enterprises compatible with
residential use. The use of the general common areas shall be for
the enjoyment of the Unit Owners, their gquests, tenants, lessees,

employees and invitees. The Declarant may utilize units owned or
leased by it as models and/or offices for the purpose of marketing
and sales. The units and common elements shall be limited as
follows:

a. There shall be no obstruction of the common elements
nor shall anything be stored in or on the common elements without
prior consent of the Association. Each owner shall be obligated to
maintain and keep in good order and repair the interior of his own
unit.

b. Nothing shall be done or kept in any unit or in the
common elements which will increase the rate of insurance of the
buildings, or contents thereof, without the prior written consent
of the Association. No owner shall permit anything to be done or
kept in his unit or in the common elements which will result in the
cancellation of insurance on the buildings, or contents thereof, or
which would be in violation of any law. MNo waste will be permitted
on the common elements.

c. No animals of any kind shall be raised, bred or kept
in any unit.

d. No nuisances shall be allowed on the property noxr
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shall any use or practice be allowed which is a source of annoyance
to Unit Owners or which interferes with the peaceful possession and
proper use of the property by its residents. No offensive or
unlawful use shall be made of the property nor any part thereof and
all valid 1laws, =zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be observed.

e. Nothing shall be done in any unit or in, on or to
the common elements and limited common elements which will impair
the structural integrity of the buildings or which would
structurally change the buildings except as in otherwise provided

herein.

£. Nothing shall be altered or constructed in or
removed from the common elements and limited common elements,
except upon the written consent of the Association.

g. Each owner or owners shall be entitled to exclusive
ownership and possession of their unit. Such owners may use the
general and limited common elements in accordance with the purposes
for which they were intended and as they may otherwise agree
between themselves, so long as they do not hinder or encroach upon
the lawful rights of other Unit Owners.

h. An owner shall maintain and keep in repair the
interior of his own unit, including the fixtures thereof. All
fixtures and equipment installed in the unit commencing at a point
where the utilities enter the unit shall be maintained and kept in
repair by the owner thereof. An owner shall do no act nor any work

that will impair the structural soundness or integrity of the
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buildings or impair any easement. An owner shall also keep any
balcony, entrance or deck area appurtenant to this unit in a clean
and sanitary condition. The right of each owner to repair, alter
and remodel is coupled with the obligation to replace any finishing
or other materials removed with similar or other types or kinds of
materials. All glass replacement shall be with similar quality,
shade and design. No act or ezlteration, repairing or remodeling by
any Unit Owner shall impair in any way the integrity of the units
of adjoining owners or the integrity of limited common elements or
general common elements.

i. Labor performed or materials furnished and
incorporated into a unit with the consent or at the request of the
Unit Owner, his agent, his contractor or subcontractor shall be the
basis for filing a 1lien against the units of the Unit Owner
consenting to or requesting the zame. Each owner shall indemnify
and hold harmless each of the other owners from and against all
liability arising from the claim of any lien against the unit or
any other owner or against the general common elements, or limited
common elements for construction performed or for labor, materials,
services or other products incorporated into the owner's unit at
such owner's request.

Je No owner may change, alter or remodel the exterior
of his unit without the prior written consent of the Association.

k. There shall be no timesharing of any unit.
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ARTICLE XI
INSURANCE
1. Purchase. All insurance policies upon the condominium
property shall be purchased by the Association and shall be issued
by an insurance company authorized to do business in Montana.

a. Name insured -~ The name insured shall be the
Association individuals and as agent for the Unit Owners without
naming them. Such policies shall provide that payments for losses
thereunder by the insurer shall be paid to the insurance trustee
hereinafter designated, and all policies and endorsements thereon
shall be deposited with the insurance trustee. Unit Owners may
obtain insurance coverage, at their own expense, upon their own
personal property and for their personal 1liazbility and living
expense.

b. | Copies to Mortgagees - One copy of each insurance
policy and of all endorsements thereon shall be furnished by the
Association to each mortgagee of a Unit Owner on request.

2. Coverage

a. Casualty ~ All buildings and improvements upon the
land shall be insured in an amount equal to the maximum insurable
replacement value, and all personal property included in the common
eléﬁents shall be insured for its value, all as determined annually
by ;he Board of Directors of the Association, but subject to such
dedﬁétible clauses as are required in order to obtain coverage at
reasonable costs. Such coverage shall afford protection against:

(1) Loss or damage by fire or other hazards covered
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by a standard extended ccverage endorsement; and
(2) Such other risks as from time to time shall be
customarily covered with respect to buildings similar in
construction, 1location and use as the building on the 1land,
including, but not limited to, vandalism and malicious mischief.
The policies shall state whether air handling
or service equipment, interior fixtures and carpets are included
within the coverage in order that Unit Owners may insure themselves
if the items are not insured by the Association.

b. Public liability - In such amounts and with such
coverage as shall be required by the Board of Directors of the
Association, including, but not limited to, hired automobile and
nonowned automobile coverages, and with cross—liability endorsement
to cover liabilities of the Unit Owners as a group to a Unit Owner.

C. Such other insurance as the Board of Directors of
the Association shall determine from time to time to be desirable
and as may be required by the Federal and State laws.

3. Premiums. Premiums upon insurance policies purchased by
the Asscciation shall be paid by the Association as a common
expense, except that the amount of increase in the premium
occasioned by use, misuse, occupancy, or abandonment of the unit or
its appurtenances or of the common elements by the Unit Owners
shall be assessed against the owner. Not less than ten (10) days
prior to the date when a premium is due, evidence of such payment
shall be furnished by the Association to each mortgagee upon

request.
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-. 4. Insurance Trustee. All insurance policies purchased by

the Association shall be for the benefit of the Association and the
Unit Owners and their mortgagees as their interests may appear, and
shall provide that all proceeds covering property losses shall be
paid to such bank in Montana with trust powers as may be designated
as insurance trustee by the Board of Directors of the Association,
which trustee is herein referred to as the insurance trustee. The
insurance trustee shall not be liable for payment of premiums nor
for the renewal or the sufficiency of policies nor for the failure
to collect eny insurance proceeds. The duty of the insurance
trustee shall be to receive such proceeds as are paid and hold the
same in trust for the purposes elsewhere stated in this instrument
and for the benefit of the Unit Owners and their mortgagees in the
following shares, but which shares need not be set forth on the
records of the insurance trustee:

a. Unit Owners -~ An undivided share for each Unit
Owner, such share being the same as the undivided share in the
common elements appurtenant to his unit.

b. Mortgagees - In the event a mortgagee endorsement
has been issued as to a unit, the share of the Unit Owner shall be
held in trust for the mortgagez and the Unit Owner as their
interests may appear; provided, however, that no mortgagee shall
have any right to determine or participate in the determination as
to whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or have

applied to the reduction of a mortgage debt any insurance proceeds
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except distributions thereof made to the Unit Owner and mortgagee
pursuant to the provision of this Declaration.

5. Distribution of Proceeds. Proceeds of insurance policies
received by the insurance trustee shall be distributed to or for
the benefit of the beneficial owners in the following manner:

a. Miscellaneous Expenses — Miscellnneous expenses of
administration, insurance trustee and construction or remodeling
supervision shall be considered as part of the cost of
reconstruction or repair.

b. Reconstruction or Repair - If the damage for which
the proceeds are paid is to be repaired or reconstructed by the
Association, the remaining proceeds shall be paid to defray the
cost thereof as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial owners,
remittances to Unit Owners and their mortgagees being payable
jointly to them.

c. Failure to Reconstruct or Repair - If it is
determined in the manner elsewhere provided that the damage for
which the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be distributed to the beneficial
owners, remittances to Unit Owners and their mortgagees being
payable jointly to them.

d. Certificate - In making distribution to Unit Owners
and their mortgagees, the insurance trustee may rely upon a
certificate of the Association made by its representative or

manager as to the names of the Unit Owners and their respective
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6, Association as_ Agent. The Association is irrevocably

appointed agent for each Unit Owner and for each owner of a
mortgage or other lien upon a suit and for each owner of any other
interest in the condominium property to adjust all claims arising
under insurance policies purchased by the Association and to
execute and deliver releases upon the payment of claims.

7. Benefit to_ Mortgagees. Certain provisions of the

paragraph entitled "insurance" are for the benefit of mortgagees of
condominium parcels, and all of such provisions are covenants for

the benefit of any mortgagee of a unit and may be enforced by such

mortgagee.
ARTICLE XII
RECONSTRUCTION
1. Repair After Casualty. If any part of the condominium

property shall be damaged by casualty, whether or not it shall be
reconstructed or repaired, shall be determined in the following
manner:

a. Lesser Damage — If a unit or units are found by the
Board of Directors of the Association to be tenantable after the
casualty, the damaged property shall be repaired.

b. If a unit or units are found by the Board of
Directors to be not tenantable after the casualty, the damaged
property will be reconstructed or rebuilt.

c. Certificate - The insurance trustee may rely upon a

certificate of the Association made by its president and secretary
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to. determine whether or not the damaged property is to be
reconstructed or repaired.

2. Plans and Specifications. Any reconstruction or repair

must be substantially in accordance with the plans and
specifications for the original improvements or if not, then
according to plans and specifications approved by the Board of
Directors of the Association and by more than seventy-five percent
(75%) of the Unit Owners, including the owners of all units the
plans for which are to be alteved. Any such reconstruction not in
accordance with the original plans and specifications must be set
forth in an amendment to this Declaration, which amendment shall be
. prepared and filed of record in accordance with the provisions of
such amended filing, more particularly set forth in an amendment to
this Declaration, which amendment shall be prepared and filed of
A record in accordance with the provisions of such amended filing,
more particularly set forth in Paragraph VII and Paragraph VIII,
subparagraph 1 hereinabove.

3. Responsibility. The responsibility for reconstruction or

repair after casualty shall be the same as for maintenance and

repair in the condominium property.

4, Assessments. If the proceeds of insurance are not

sufficient to defray the estimated costs of reconstruction or

repair for which the Association is responsible, or if at any time

during such reconstruction or repair, or upon completion of such

reconstruction or repair, the funds for the payment of the costs

thereof are insufficient, assessments shall be made against all
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Unit Owners in sufficient amounts to provide funds for the payment

of such costs. Such assessments shall be in proportion to the

owner's percentile interest.

5. construction Funds. The funds for payment of costs of
reconstruction or repair after casualty, which shall consist of
proceeds of insurance held by the insurance trustee and funds
collected by the Association from assessments against Unit Owners,
shall be disbursed in the sound discretion of the trustee and
according to the contract of reconstruction or repair, which
contract must have the approval of the Board and the Unit Owners
involved.

It shall be presumed that the first monies disbursed in

payment of costs or reconstruction and repair shall be Zrom

insurance proceeds. If there is a balance in a construction fund

after payment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be paid to the
Association for the use and benefit of the Unit Owner.
ARTICLE XIII
BIG SKY OWNERS ASSOCIATION

Each Unit Owner shall become a member of the Big Sky Owners
Association. Each Unit Owner shall pay all assessments levied by
said Association and shall be subject to all rules and regulations
of the Big Sky Owners Association Architectural Committee.

If a Unit Owner fails or refuses to pay the Big Sky Owners

Association assessment when due, the Association may, but is not

obligated to, pay said assessment and seek reimbursement from the
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nbhpaying Unit Owner of said assessment.
X1V
- AMENDMENT
These Bylaws may be altered, amended or repealed and new
Bylaws may be adopted by the Declarant, in its sole discretion and

without notice, so long as it shall own 75% of all units, or by the

vote of 75% uf the Unit Owners.

KNOW ALL MEN BY THESE PRESENTS: That the undersigned does
hereby certify that the above and foregoing Bylaws were duly
adopted by the initial Board of Directors as the Bylaws of the

Association on the QP+ day of Sqﬂﬁynge( r 1992 , and that the

same now constitutes the Bylaws of this Association,
M D//\@

Director
¥
. Director
Director
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Final Amended Plat of Big Horn Condominiums at Lone Mountain, a
Tract of land located in the NE 1/4, Section 30 and NW i/4, of
Section 29, Township 6 South, Range 3 East, P.M.M., Madison

County, Montana.
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EXHIBIT "D"

BIG HORN AT LONE MOUNTAIN

BREAKDOWN OF SQUARE FOOTAGE IN UNITS 1-70

UNITS 1, 2, 5, 6, & 7 LIVING AREA 1038 SQ. FT.
GARAGE 232 SQ. FT.
UNIT 3 LIVING AREA 1276 SQ. FT.
GARAGE 232 SQ. FT.
UNIT 4 LIVING AREA 775 SQ. FT. /
GARAGE 232 SQ. FT. i
UNITS 8 - 13 LIVING AREA 1584 SQ. FT. '
GARAGE 284 SQ. FT. -
UNITS 14 - 170 LIVING AREA 1584 SQ. FT. (APPROX)
GARAGE 284 SQ. FT. (APPROX)
A ﬁ
4 5
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